A BUSY MONTH FOR THE PORTFOLIO COMMITTEE ON TRANSPORT PCoT

APRAV was there throughout
The 9 OCT meeting was focused on reviewing the RAF 2018-19 Annual Report
COMMENTS FROM THE ACTING CEO OF THE RAF:
*Note – on the day the Acting CEO was introduced as Mr Collins Letsoalo. There has however not
been any official announcement in this regard, for whatever reason.

The current RAF
•

We must deal with the source of the RAF’s problems.

•

The RAF can do much better on efficiency.

•

The PCoT must help to find solutions to the RAF’s challenges.

•

The RAF must consider insourcing more work.

RABS is not the only solution.

COMMENTS FROM THE PCoT CHAIR – Mr Mosebenzi Zwane (ANC):

•

Clean the scheme as soon as you can.

•

He asked tough questions on why it takes years to settle a claim.

He stated that Government’s image is at stake and the RAF must “Go and deal with these anomalies”
and concluded with these two comments:
o

“Go and stop the bleeding!”

o

“See you next year.”

MEMBER COMMENTS & QUESTIONS AND RAF ANSWERS by Mr Letsoalo:
The RAF is now indicating RABS is not the only solution. This was welcomed by some members.

Q: Mr C Hunsinger (DA) asked why the resolution of claims was so low? RAF needs to look at the
quality of representation. What is the current standing with law firms?
A: The RAF should look at the Legal Aid Board model and consider in-sourcing legal services. It is
exploring partnerships with some law firms.

Q: Mr T Mabhena (DA) asked if excessive legal fees can be capped? He also asked about the
success rate of direct claims and if the RAF assists claimants with financial literacy? And he
enquired about plans to implement an Internal Loss Control Unit to deal with fraud.
A: - Once a claim was finalised, the RAF has no further engagement with the claimant.
- It explored multiple instead of lump sum payments to assist claimants plan finances better..
- The RAF sometimes has to go to court to ensure it does not pay more than it has to.
Q: Mr M Chabangu (EFF) asked what happens about claims done by lawyers but not received by
the claimant. How does the RAF act against fraudulent lawyers? What happens if the lawyer has
passed on? Does the RAF receive any revenue from vehicle licences issued?
A: - The fuel levy is the only source of revenue for the RAF.
- Where claimants did not receive their money, it must be reported to the RAF for investigation.
- The RAF must look at publishing examples of asset forfeiture due to fraudulent activity.

Q: Ms N Nolutshungu (EFF) asked about cost-saving initiatives in the RAF. How much is spent on
consultants?
A: Although there was cost containment in place, some spending on legal and actuarial consultants was
done. He did not have the exact figures on him and would ensure that the Committee receives the
information.

Q: Mr P Mey (FF Plus) asked whether direct claims does not make RAF judge and jury?

A: The RAF must ensure predictability of direct claims. The amount paid to claimants is determined
by an actuarial calculation and this is very fair.

Q: Ms Ramadwa asked about the claim-resolution time and when a permanent CEO and CFO will
be appointed?
A: - Claim resolution depends on various factors and the time cannot be the same for all.
- The Minister of Transport is responsible for appointing the CEO.
Q: Mr L McDonald (ANC) asked how many direct claims was received during the road show?
A: The RAF requested to reply to this question in writing.

MORE COMMENTS:
•

Regarding the high level of litigation: Alternatives should be investigated - “Something like the
Legal Aid Board?” and “If RAF Panel Attorneys do not perform, replace them.

•

Working closely with the Judiciary on where claims are filed.

•

Whether a Claimant uses an attorney or not, should make no difference to the outcome.

•

Regarding the recent court application on PD2 of 2019, he indicated “It is sub-judicae”, but then
still proceeded to comment on it!?

•

A common expert panel should be considered.

PIETER DE BRUYN (APRAV Chairperson) SHARES SOME GENERAL IMPRESSIONS:
•

Very little was said about RABS in these Portfolio Committee meetings!

•

The focus is shifting to from RABS to ‘fixing the RAF’!

•

It seems as if neither RAF nor RABS will be on any PCoT agenda until later next year – thus
only after the SONA (Feb 2020) – possibly around April or May 2020.

•

The PCoT is silent on the Cape High Court application to have the DA Minority Report on RABS
included in the PCoT Report. While this application is pending, the RABS Bill cannot be tabled
in the National Assembly for a 2nd Reading. RABS is for now stuck in the Cape High Court.

•

APRAV’s view is that the general PCoT appetite for RABS dramatically declined and for the first
time since 2014, the PCoT raised the ‘fixing of RAF’ and ‘finding solutions’ and NOT the
previous blind and illogical fixation on RABS to be implemented.

•

However, it seems as if the RAF leadership has not caught on to this; when looking at the focus
on promoting direct claims and the many references to RABS in their Strategic Plan.

•

APRAV is now interacting directly with the leadership of the RAF – which is what we have
wanted to do the last five years!

The complete minutes of all the PCoT meetings for Oct are available here:
https://www.aprav.co.za/whats-on-in-parliament/

KEY DEVELOPMENTS ON RABS IN THE NATIONAL ASSEMBLY
•

The RABS Bill was ‘revived’ in the 6th Parliament, following its lapse at the end of the
5th Parliament.

•

This occurred during a sitting of the National Assembly on 29 October 2019.

•

14 of 39 lapsed bills were ‘revived’ according to The Parliamentary Monitoring Group
(PMG).

•

This is nothing unexpected and was planned all along by the ANC.

•

This is good news. All these bills were revived on condition that they be referred back
to the relevant Portfolio Committees.

•

The RABS Bill has gone backwards. It was presented to Parliament for approval at
the final 2nd reading. But is now only an agenda item on the Portfolio Committee on
Transport’s (PCoT) 2020/2021 agenda. And this agenda is swamped with many other
high priority enterprises, like AARTO, PRASA, SAA, etc.

•

The PCoT will now have to re-debate the RABS Bill, deal with the pending Cape High
Court application against the previous (5th Parliament PCoT) adoption of a highly
disputed PCoT Report on RABS, agree a replacement (6th Parliament) PCoT Report.

•

Potentially the RABS Bill will be sent back to the National Assembly for a debate and
only then for a 2nd Reading (again).

•

This is where we were in December 2019!

•

This means that the RABS Bill is going in reverse in Parliament.

•

Lastly, the new level of constructive cooperation amongst PCoT Members plus a far
greater level of realism & logic, is going to make it very difficult for the proponents of
the RABS Bill to progress it in an unchanged form – like during the 5th Parliament.

APRAV monitors this process daily and responds when needed to introduce
facts and realism into the PCoT’s contemplation on RAF and RABS.

1. We all need to support an active process to “Fix the RAF”!
2. This needs to happen quickly, in a practical manner, with direct benefits to the public and in
a very coordinated manner by all stakeholders involved.

3. RABS has moved backwards in parliament, but until a meaningful alternative is available it
will remain a risk to everyone.

4. RABS is likely to only emerge on a PCoT agenda again in mid-2020. And then it has a new
long uphill battle in Parliament.

5. By then the need for a RABS type solution should have been mitigated!

APRAV NOW FOCUS ON PROPOSING SOLUTIONS TO ‘FIX THE RAF’.
We will assist and support the Acting CEO, PCoT and Ministers of Finance & Justice to stop
the ‘bleeding at the RAF’.

It needs an ‘ear’ on the ground throughout:
It may seem simple to monitor a few PCoT meetings. But the tricky tracking behind the scenes is
almost a 24/7 alert activity. The meeting dates tend to surprisingly sneak in on parliamentary
programmes at the last minute. We’ve had APRAV associates booking flights late at night and
heading for the red-eye flights to make it to a PCoT meeting in Cape Town on time. Agendas and
minutes eventually get published, but the pattern is totally unpredictable and seemingly
manipulated to always be ‘last minute’. This is fine, we will do what we must to attend all relevant
Portfolio Committee meetings! As we have done for five years.

THE RAF ANNUAL REPORT REVIEWED - it makes for interesting reading for the
brave of heart - Find the full report here https://www.aprav.co.za/whats-on-inparliament/

Prof Hennie Klopper reviewed the report and highlights some interesting points:
RAF reports deficit of R262bn – in the report and in media all the time
The RAF continuously paints a bleak picture of its finances. Briefing the PCoT on the RAF’s annual
performance plan 2019-20, RAF officials claimed:
•

it was saddled with R15.5bn in unpaid claims

•

had experienced a R262bn deficit

•

liabilities stood at R41.9bn (far exceeding the value of its assets)

•

projects the R262bn deficit would increase to R285bn - 2020 and R342bn - 2021

•

had R43.9bn in revenue, but spent up to R99bn by end March 2019

•

the deficit is R55.7bn – up from R16.3bn.

Prof Klopper states that we need to:
•

set the record straight regarding the deficit – NO other social security system is
costed in the same way as the RAF

•

highlight the R8 billion spent on spurious litigation

•

explain that the RAF's cash flow payment system is costing the motorist R2 billion.

This cumulatively equates to 50 c/l

RAF costs are driven by four factors:

1. Need to establish merits
2. Determining compensation for each individual claimant and
3. Currently the RAF's cash flow strategy (unfounded litigation costing R10,3 billion, 30% of
income, 50 c/l) and claims settlement plan (cost of R2 billion);

4. Too many road crashes.
As far as merits are concerned
Provisions must be inserted in the RAF Act to make defending of claims by the RAF impossible.
•

Introducing no-fault for claims of passengers and dependents but subject to the warranted
raising of contributory negligence, and

•

As far as quantum is concerned, setting up of compensation tables applicable to all claims
on the basis that the tables represent compensation in terms of the Act and that a claimant
is only entitled to more if proven at peril of being visited by an adverse costs order.

Curbing litigation and litigation costs by:
•

introducing a strict policy of applying section 17(3)(b) by the RAF making creditable offers
within a maximum of 180 days.

•

amending section 15(3) to extend personal liability of RAF officials to instances where a
claim is undeservedly allowed in terms of the amended s 24(5), unnecessarily defended or
grossly neglected. Or where a court finds that the claims were dealt with contrary to the
constitutional obligations of the RAF.

•

introduce an amendment to 24(5) providing for the admission of an entire claim if the RAF
does not object to the validity of a claim with full reasons within 12 months. And providing
for automatic review of invalid objections raised by the RAF and making invalid objections
specifically subject to the amended section 15(3).

•

introducing a revised mode of litigation

•

allowing defending of a matter by the RAF only where a legal personal injury practitioner
with more than 10 years’ experience certifies there is bona fide defence.

•

an accredited list of experts to be used by claimants,

•

resolution of disputes by stated case.

The claims settlement plan is wasteful and money can be saved by Treasury making provision
for a cash injection to speed up payment on the basis that the amount is an advance and is to be
afforded out of repayment by the RAF out of its future income once the backlog has been dealt
with. It is a question of a stitch in time saves nine.

Road crashes is the upstream cause of the RAF's financial situation and has been so for decades.
Money spent on effective road safety actions has the potential of exponentially improving the
finances of the RAF, but more importantly, the lives of over a million South Africans.

NEW RAF BOARD to be appointed – 135 nominations received
The DOT published the list of nominees on 11 October. A month later, there has been no word of
further developments.
In fact, we know of nominees that has not received any official documents to confirm that they have
been nominated. This despite all the ‘urgency’-announcements for almost two years:
•

5 June 2018 - Transport Minister Blade Nzimande wants to speed up a process that will
ensure the ushering in of a new board of the Road Accident Fund (RAF)

•

12 Nov 2018 - The government says the appointment of a permanent board of the troubled
RAF will be key to stabilising the entity. Transport minister Blade Nzimande dissolved
its board in July due to “serious divisions” and dysfunction.

•

Jul 10, 2019 – The Minister wants to infuse new energy and fresh thinking at Board level.

Find the full list of nominees at the end of this newsletter.
We're watching this space carefully...

www.timeslive.co.za/pretoria-law-firm-to-challenge-laborious-raf-court-directive-more-costs-morebacklogs/

Chief Justice blames claimants’ long wait for court dates on… guess who?
Chief Justice Mogoeng presented the Judiciary Annual Report for 2018/19. It is of concern to
hear how he responded to questions and comments by Advocate Mulaudzi from the EFF.
You can watch video clips of these interactions here:
•

Adv Mulaudzi’s comments and questions http://bit.ly/2B8lVOC

•

Chief Justice Mogoeng responds http://bit.ly/33tcCov

https://www.judiciary.org.za/images/news/2019/THE_JUDICIAL_ACCOUNTABILITY_SESSION.pdf

APRAV has embarked on a PR DRIVE to counter the
irresponsible ‘Claim Direct’ campaign of the RAF.

www.aprav.co.za/2019/10/14/insults-fly-as-raf-and-rights-body-clash-over-treatment-of-claimants/

Some of the financial contributions we receive goes towards social media PR services. Below is a
summary of the additional media value received during October 2019; as result of a focused media
plan. Your contribution is working to the benefit of the public and all stakeholders involved – THANK YOU!

TRANSPORT MONTH HAS COME & GONE…
AND WE’RE LEFT WITH A FEW SPEECHES AND AARTO??
Prof Klopper comment: "For AARTO to work, drivers will have to be brought to book.
1. The first obstacle is the prevalence of traffic officer bribery.
2. The second is that there are too few traffic officials to effectively make a difference.
3. The current emphasis is mainly on speed checking (perceived as a source of revenue) and
moving offences are sorely neglected."
Law enforcement on SA roads remained splintered, uncoordinated and largely
ineffective. Proper, effective licencing of prospective drivers, a more comprehensive approach to
rooting out corruption and bribery at vehicle testing centres, and better application of vehicle
roadworthiness is a start. The challenge is to use law enforcement around the country to police moving
violations, such as speeding, more effectively.

@APRAV.Live published a Facebook post http://bit.ly/2O0xZHB with information from Prof
Klopper's article in De Rebus last year.

HELP US BUILD A RESEARCH DATABASE
We want to have a ‘story’ bank with the experiences of
claimants that approached the RAF directly and ended up with
prescribed claims or under-settlements.
We need this information for a research article in conjunction with Prof
Hennie Klopper. E-mail us on hello@aprav.co.za for a more detailed briefing
or to share relevant information.
PS - It can be anonymous. No personal information will be shared.
But from a PR point of view we are also looking for road accident victims that
will share their stories with us, so that we can raise awareness. Few things
are as powerful as a personal journey told as a story.

•

@APRAV.live now has more than 1000 Facebook
followers!

•

APRAV reached more than 100 000 people during
October
We must continue to provide facts to all interested parties and the public!

We want to encourage you to follow and participate in the robust and interesting debates
that take place on our social media platforms. We need a diversity of opinions to optimise
the opportunities that social media offers.

Join our Facebook community

Follow us on Twitter

Visit www.aprav.co.za for a wealth of quality content

Let us know if you want to unsubscribe from receiving our newsletter.
e-mail us at Hello@Aprav.co.za
And feel free to forward this newsletter to anyone who might be interested.

