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APRAV BRIEFING WEEK 4, DAY 1 ON 28 OCTOBER 2025
ON THE SCOPA INVESTIGATION INTO THE RAF

LEGAL PRACTITIONERS INDEMNITY INSURANCE FUND EXPOSES THE MINISTER OF
TRANSPORT

Mr. Thomas Hardan general manager at the LPIIF (Legal Practitioners Indemnity Insurance
Fund) testified on the ongoing litigation against the RAF concerning the continued
implementation of the current unlawful Board Notice 271 of 2022. Day 1 of Week 3 of the
SCOPA Investigation into the RAF was one of the most consequential days thus far. As

context the following:

e Mr. Victor Songelwa, former Chief Financial Officer and one Mr. Walter Charakupa,
former Senior Manager of the Actuarial Reinsurance Unit of the RAF testified on the 22"
of October 2025 and gave startling evidence on the implementation and consequences
of the RAF’s current accounting standard and Board Notice regime.

e The testimony exposed the purpose of the implementation of the unlawful accounting
standard and the careful and calculated plan devised by the former CEO and his
“delinquent” Board to support the defunct accounting standard.

e The RAF against the advice of the ASB unilaterally decided to implement an accounting
standard that allows them to manipulate their contingent liability;

e Historically the RAF the contingent liability was determined based upon all known claims
up to the valuation date.

e Based upon the unlawful accounting standard the RAF currently only determine their
contingent liability based upon claims registered (fully processed) and offers made and is
done in order to reduce liabilities to raise loans from prospective investors.

e In order to support the unlawful accounting standard the RAF devised a calculated plan
to slow down the processing of claims and blocking deserving victims from lodging
otherwise lawful claims.

e They did this by reducing the amount of administrative staff and slowing down the
registration of claims by introducing unlawful Board Notices which imposed stringent

requirements to lodge claims.



e This policy in support of their unlawful accounting standard effectively resulted in a drop

of 65% in claims registered per year and a 58% drop in claims processed per year.

Mr. Hardan testified on the material uncertainty caused by the unlawful Board Notice making
it almost impossible to claim even with the assistance of a legal practitioner and the risk it

holds for victims not complying in time to prevent prescription of their claims.

What was evident that there were various Court judgements against the RAF concerning the
use of the unlawful the unlawful Board Notice. Hon. Patrick Atkinson asked Mr. Hardan
whether he is aware if the RAF is currently still using the illegal Board Notices or have they
gone back to what they should be doing to which Mr. Hardan replied they are still using the

board notice and RAF1 claim form.

Hon. Patrick Atkinson replied in saying so in other words the Minister is just allowing the
RAF to be administered subject to an unlawful Board Notice as opposed to the RAF Act;
what is actually should be in essence. Mr. Harban replied; with respect the Minister’s
decision has been reviewed and set aside more than once; he does not understand why the
Minister hasn’t “pulled the plug”. Hon. Atkinson replied because in essence the Minister is

allowing a contravention of the law that is in essence what is happening.

Earlier this year in a National Assembly session Minister Barbara Creecy acknowledged that
the Board Notice was set aside: “but the matter was currently in the appeal stage” and “At
that time, the RAF was granted leave to appeal; these terms and conditions that were

included in the board notice are still in place”.

In a recent matter in the Bloemfontein High Court (in the matter of MR Banyane; judge
Ntshulana ruled: “I am of the view that the outcome of the matter pending in the SCA will not

have a bearing in the crisp points raised in the defendant’s special pleas”.

Having regard to the judgment there is no basis in law that allows the RAF to uphold the

Board Notice regime.

Hon. Atkinson then asked what in Mr. Hardan’s view can be done to address this issue: Mr.

Hardan’s reply was:

1. Withdraw the litigation on Board Notice;
2. Go back to the 2008 Act; as suggested in the LPIIF case
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3. Allow the people with settled claim to register on the RNYP system.

These 3 suggested interventions are probably the most relevant immediate steps the RAF

can take to immediately change the lives of thousands of destitute road crash victims.

During the SCOPA session on 29 October 2025; Mr. Baloyi, acting senior manager claims at
the RAF attempted to defend the RAF’s illegal position on Board Notice 271 of 2022, by

raising a defence based upon Section 18(1) of the Superior Court Act.

Hon. S Zibi the Chairperson of SCOPA, swiftly dismissed the argument by reminding Mr.

Baloyi that a full bench ruled otherwise.

The Minister should be instructed to desist in her support of the unlawful policies (accounting
standard and board notice 271 of 2022) introduced by the previous CEO and his delinquent
Board; if she fails to comply, she is just as complicit in breaking the law in denying access to
and payment of thousands of road crash victims.
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